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Binding Effect 2

Subject to the terms and condntlons hereof, this Agreement is binding upon and shall
ensure to the benefit of the- Parties and- their respective successors and permitted
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ARTICLE 9

- - - MISCELLANEOUS
Governing Law and Jurisdiction
This Agreement shall be governed by the laws of India and courts situated in

Bangalore City will have jurisdiction relating to all matters arising from this
Agreement,

Intent and Effect

Each of the Parties hereto undertakes to fully and promptly observe and comply with
the provisions of this Agreement.
Non-Waiver

No -omission or delay on the part of any Party in requiring a due and punctual
fulfillment by any other Party of its obligations hereunder shall constltute, or be

deemed to constitute, a waiver of any of such Party’s rights to require such due and.

punctual fulfillment and in any event shall not constitute or be construed as a
continuing waiver and/or as a waiver of other or subsequent breaches of the same or

other (similar or otherwise) obligations of such other Party hereunder or as a waiver
of any remedy. -

L ]

assi gns
Invalid Provisions:

[f any provision of this Agreement is held to be illegal, invalid, or unenforceable
under any present or future Law, and if the rights or obligations under this Agreement
shall not be materially and adversely aftected thereby, (a) such provision shall be fully
severable; (b) this Agreement shall be. constried and enforced as if such illegal,
invalid, or unenforceable provision had never comprlsed a part hereof; (c) the
remaining provisions of this Agreement shall remain in full force and effect and shall

‘not be affected by the illegal, invalid, or unenforccablc provision or by its severance

here from. :
Additional Document

Each Party hereto shall promptly execute and deliver such additional documents and
Agreements as are envisaged in this Agreement and any other Agreement or
document as may be. reasonably required for the purpose of implementing this

Agreement provided that no such document or Agreement shall be inconsistent with
the spirit and intent of this Agreement '
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9,7  Counterparts

This Agreement may be executed simultaneously in two counterparts, each of which
shall be deemed an original, but both of these shall together constitute one and the

same instrument.

9.8 Notices

All notices, requests, demands and other communications made or given under the ?-
terms of this Agreement or in connection herewith shall be in writing and shall be
either personally delivered, transmitted. by postage prepaid registered mail (confirmed
and writing by postage ‘prepaid - registered mail), and shall be addressed to the
appropriate Party at the following address or to such other address or place as such
Party may from time to time designate: o

To the BBMP at:

Executive Engineer,
Shanthinagar Division.

To the Sewlce Provider at:

- Smt. Veena S Prop: R.K Transport, s
5 #44, channakeshava Nilaya,
29/2, Opp to BBMP office,

Hoodi, Mahadevapura post, Bangalore-560043.

Unless another address has been specified by a Party hereto by written notice thereof

.

to the other Party, any notice, request, demand or other communication given or made
pursuant to this Agreement shall be deemed to have been received (i) in the case of

personal delivery, on the date of delivery, (ii) in the case of mail delivery, on the date
which is fifteen (15) days after the mailing thereof and (iii) in the case of a telex or

5 cable, the date of dispatch thereof.
1N WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED | b |
For and on behalf of THE BBMP tif |

Al W
g7

ye-ENG s
; \waston =« =
B.S Mukunda sm"nm\nwﬂ' Smw puike,
" Executive Enginegpague'® M
SIGNED, SEALED AND DELIVERED
For and on behalf of the Service Provider by:

Smt. Veena S Prop: R.K Transport,
For R.IN. TixAMSPORT
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I The Service ' |
1_ ervice Provider has repudiated or abandoned the Service contract;

IX, The decision of the Commissi
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shall be fina] and b Scrviceulgrca::)ild::em constituting default
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13 Termination due to Event of Default

a. Termination for Service Provider Event of Default L =

Without prejudice to any other right or remedy which the BBMP may have in
respect thereof under this Agreement, upon the occurrence of a Service -
Provider Event of Default, the BBMP may terminate this Agreement by .

issuing a termination notice setting out the underlying Event of Default and
the termination date, which will be normally be taken to be within 24 hrs of B

the notice, BBMP will be at liberty to start immediate operations to provide i
SWM disposal. r '

b. Termination Payments

Upon Termination of this Agreement on account of Service Provider Event of i
- Default, the Service Provider would not be entitled to any compensation from
the BBMP and the Performance Security shall be forfeited.

Upon Termination of this Agreement on account of BBMP Event of Default,
the Service Provider would be entitled to the payments due from the BBMP
and the Performance Security shall be released. In addition, BBMP shall pa){ ,
an additional compensation of 2% per month of the amount due to Service
Provider till the date of payment. - ’

C. Not withstanding anything contained in any of the clauses of this agreement,
cither of the parties any terminate this agreement, without assigning any
reasons, by giving in writing a thirty days notice to the other party.

ARTICLE 8

DISPUTE RESOLUTION
8.1 Amicable ‘Resoluii'on | |

Save where expressly stated to the contrary in this Agreement, any dispute, difference
or controversy of whatever nature between the Parties, howsoever arising under, out '

of or in relation to this Agreement, shall in the first instance be attempted to be
resolved amicably by meetings between the Parties.

8.2 Arbitration

Any dispute which is not resolved amicably shall be finally settled by binding
arbitration, with the Commissioner BBMP, serving as the sole Arbitrator. The place
of arbitration shall ordinarily be the Commissioner’s office. The Parties agree that the

decision or award resulting from arbitration shall be final and binding upon the
Parties.

Pending the submission of and/or decision on a dispute, the Parties shall continue to

perform their respective obligations.under this Agreement without prejudice to a final
adjustment in accordance with such arbitration award.
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ARTICLE 6
PAYMENT TERMS
6.1 Pziyment- of service charges to the Service Provider.

(d) 'Subject to the provisions of this Agreement and in consideration of the Service

with the terms, conditions and coveénants set forth in this Agreement, the
BBMP agrees and undertakes to pay to the Service Provider a fee of

Rs.47,22,041/- (Rupees fourty seven lakh twenty two thousand fourty one
only) per month. (Service Charge).

(¢)  For E-13 package, the BBMP, upon verification of the same shall, within 30
days, release Payment to the Service Provider fﬂcr deducting taxes as payable

under Applicable Law and after taking into account if the any
deduct:on/f‘ne/pcnalues imposed by BBMP

(D The Service Provider should be able to absorb fluctuations in thc quantity of

Period. However, after the completion of twelve months of the contract period,
| . the BBMP wauld pay one time 3% extra amount on the contract amount for
, . the remaining’ periad of contract to accommodate the escalation charges

towards fuel, etc.

(8) The Service Provider shall ensure compliance with the Government Olfdcr '
No.KE/152/LWA/2008 Dtd:2| .02.2011 and as per Labour Law to the engaged

workers. In the event of ; Increase in the wages in the future, then the dlfference
amount will be paid by the BBMP.

(h)  In case BBMP indicates at a later date to transport the MSW collected from

: Increased distance or decreased distance from the center of the package) thq

amount 34 per extra Kilometer of compactor travel and 19 amount per extrzi
kilometer of Closed Tipper will be paid or deducted.
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H Case of di

ISpute,
amount will be verif;

_ if found in order shall be pai
for the fol lowing month.

(k)

S such as Octroj Customs, = =
ice tax, etc,.

ARTICLE 7

EVENTS OF DEFAULT A

ND TERMINATION
Events of Default

7.1

eeping of streets,
Pavements and cleani :
Management Plan

v, The Serv

generator

locations for any day,
V.

L Exectttve Engineer
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SREANL AN LS

THE BBMP’s OBLIGATIONS

4.1 In addition to and not in derogation or substitution of any of its other obligations
; under this Agreement, the BBMP shall ensure the following:

a. In case of non-compliance by the generators of MSW, ensure that they comply

4.2 Genﬁral Obligations:
BBMP shall:

4. where appropriate, provide necessary assistance to the Service Provider in
securing Applicable Permits: |

b. Observe and comply with all its obligations set forth in this Agreement.
C. Intervene to resolve differcnccs, If any, between the Service Provider and the
generators of MSW. e S . b
ARTICLE 5
FORCE_MAJEURE

5.1  Force Majeure Event

Any of the following events resulting Material Adverse Effect shall constitute Force
Majeure Event: -

(@)  earthquake, flood, inundation, landslide,

(b) fire caused by reasons not attributable to the Service Provider or any of the
employees of the Service Provider for purposes of the Service contract;

| (¢) acts of terrorism, war, Invasion, rebellion, riots, military action or civil war-
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h. any reference at any time to any agreement, deed, instrument, license or document
of any description shall be construed as reference to that agreement, deed,
instrument, license or other document as amended, varied, supplemented,
modified or suspended at the time of such reference;

1. references to recitals, Articles, sub-articles, clauses, or Schedules in this
Agreement shall, except where the context otherwise requires, be deemed to be
references to recitals, Articles, sub-articles, clauses and Schedules of or to this
Agreement;

J. any agreement, consent, approval, authorization, notice, communication,
information or report required under or pursuant to this Agreement from or by any |

Party shall be valid and effectual only if it is in writing under the hands of duly
' authorized representative of such Party in this behalf and not otherwise;

K. any reference to any period commencing “from” a specified day or date and “till”
or “until” a specified day or date shall include both such days or dates

s e Duration of the Agreement

BBMP hereby entrust the service provider with the task of carrying out the activities

set out in Article 2.1 of this Agreement for a period of 3 (three) years from the date of '
this agreement.

Provided that in the Event of Termination, the Agreement Period shall mean and be

limited to the period commencing from the appointed date and ending with the
Termination date
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“Municipal Solid Wagstes” ;

municipal or notified area in either solid or semi-solid form exc]
and bio-medica] Wastes, .

MP as a part of the
submitting the bids for

“Segregation” means to se

parate the munidipal
inorganic, recyclables and h

solid wastes unto the g
azardous wastes

Ime
~enacted or Consolidated so far as such modification or re-
enactment or consolidation applies to, or js Capable of being
transactions entered into hereunder;

mporting singular
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This AGREEMENT cntered into on this thirteenth (13) day of November Two Thousand and
Twelve at Bangalore

the Karnataka
which expression shall
ude its successors and

p: R.K Transport,#44
Hoodi, Mahadevapura post,

,Channakeshava Nilaya,29/2.
" Provider”

Bangalore-560048.(Hereinaﬂe

which expression shall unless excluded by or repugnant to the context, be deemed
to include its successor

S and permitted assigns), OF THE OTHER PART
WHEREAS:

A. Management, handling, transportation, di'sposal, Ctc., of Municipal Solid Wastes
(hereinafter referred as MSW) is an obligatory function of BBMP, under the Karnataka
Municipal Corporations Act,

1976 and the BBMP Is presently carrying out these
functions in the areas falling within Its jurisdiction.

Proposals from eligible service providers

to carry out the work of
Management, Handling and Transportation of Municipal '
including: '




b. Collection of MSW from designated locations and transportation to .

decentralized segregation points/dry waste collection centers/treatment
facility / landfill.

C. Sweeping of roads, streets, footpath and pavements, cleaning of open road
side drains, uprooting of vegetation, collection of construction debris from
its source and transportation of the same to designated locations.

d. Collection of MSW from the bulk waste generators and its transportation to
the treatment facility / landfill.

C. The BBMP invited tenders for the purpose of carrying out the aforesaid task and
Request For Proposal (hereinafter referred to as RFP) was published by the BBMP on
the e-Portal. The said RFP, inter alia, included the broad terms and conditions of the

arrangement. The said RFP shall form part of this agreement unless the same is
inconsistent with the terms and conditions contained herein.

D. In response, the BBMP received proposals from several service providers
-consisting of techinical and financial bids. The BBMP, after evaluation of the said
proposals, has accepted the proposal submitted by the Service Provider, vide
Letter of Acceptance (LOA) dated: 02/11/2012 subject to the terms and

conditions enumerated in the Tender Document/Request for Proposal (RFP)
Document,

E. In pursuance thereto, the BBMP and the Service Provider have agreed to reduce
into writing the terms and conditions governing the arrangement. In the event of
any conflict and/or repugnancy between the terms and conditions contained in the
RFP and this Agreement, the terms and conditions contained in the Agreement
shall have the over riding effect and the terms and conditions of the RFP to the
extent there is repugnancy and /or conflict shall be treated to be non-est.

NOW THIS AGREEMENT WITNESSETH A S FOLLOWS:

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 Definitions

“Agreement” means this Agreement, and includes any amendments hereto made in
accordance with the provisions hereof

s

Executt¥a Englneer

Shanthinogar Olviston - '
~ Afubmhnnntire Pu“lku’




